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Art Unit: 1782 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 and 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hayhurst (3,156,352), in view of Navarro (6,589,578), Tuazon et al (EP545025) 
and Melnick (GB1 253271 ), further in view of Richards et al (EP1 201 562), Acknin et al 
(5,962,052) and applicants admission of the prior art.. 

In regard to claim 1 , Hayhurst discloses a package for the preparation of food 
products comprising a dried food product and a container which is designed to house 
the dried food product until it is to be used, wherein the container comprises a bag 
having at least two compartments which are separated from one another by a pressure 
breakable welded seam, a pre-determined quantity of dried food housed in one 
compartment and a pre-determined quantity of water being housed in another 
compartment. Claim 1 recites that the dried food is dried egg. Hayhurst is silent in 
regard to dried egg. However, Hayhurst is seen to be a generic teaching, applicable to 
any dried food that requires water for reconstitution and further preparation. In fact, 
although Hayhurst specifically discloses milk powder and water, soup stock and water, 
and flour and water, Hayhurst also refers to generic dehydrated foods and water (e.g., 
col. 4, para. 1). Therefore, Hayhurst is seen to fairly teach that it would have been 
obvious to substitute and package any conventional dried food, including dried egg, 
which would require water for reconstitution, for the conventional dried foods disclosed; 
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especially since Navarro, Tuazon et al and Melnick disclose that dried eggs, were, of 
course, conventional and that it was well established to package dried eggs. Richards et 
al and Acknin et al are relied on as further evidence of the conventionality of 
compartmented containers wherein the compartments separately contain dry edibles 
and water, respectively and the partition therebetween is openable to allow the products 
to mix. Applicants admission of the prior art, on page 1 of the specification, further 
evidences that the rupturable compartment divider concept, to allow the mixing of 
contents, was known. In regard to claim 2, Hayhurst, as well as Richards et al and 
Acknin et al, all disclose that the bag is formed of at least one sheet of flexible material. 
In regard to claim 3, Hayhurst discloses that the bag is heat welded throughout at least 
one part of the perimeter (e.g., #1 2). Claim 4 recites that the sheet is a flexible material 
formed by a laminate comprising at least one outer layer of polyester barrier and at least 
one inner layer of peelable polyethylene. The particular conventional packaging 
materials one employs is seen to have been an obvious result effective variable 
routinely and obviously determinable. Poyethylene/polyester laminates are well 
established in the art. It is noted that Hayhurst discloses one can employ a laminate 
having an outer layer plastic for strength, a plastic layer that provides imperviousness 
and an inner plastic heat seal layer and Richards et al discloses an outer layer of 
polyester and inner layers of polyethylene and Surlyn (which is an ethylene ionomer), 
(which is known to be as good if not better than polyethylene in peeling contexts). In 
regard to claims 7-9, Tuazon et al discloses it was well established to package other 
ingredients along with dried egg in the same package, such as starch and bicarbonate 
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(e.g., Example 1) and to modify the combination and bring together ingredients known 
to be associated with each other and packaged together, and package them in the 
same compartment, would therefore have been obvious. In regard to claim 10, Navarro 
discloses it was well established to provide a dried egg package with a scale to 
communicate the amount of the product, and to modify the combination and provide a 
scale for its art recognized and applicant's intended function of allowing one to know the 
quantity of the product therein would therefore have been obvious. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as applied to claims 1-4 above, and further in view of Yializis 
(2003/0068459). 

Claim 5 recites that the sheet has an intermediate barrier layer which is ceramic 
coated polyester. As noted above, Hayhurst discloses that to provide packaging with a 
barrier layer is notoriously conventional. Yializis (e.g., para. 0133) discloses that 
applicant is not the inventor of ceramic coated polyester, nor is he the first to employ it 
as a barrier layer. To modify the combination and employ the recited material for its art 
recognized and appplicant's intended result would therefore have been obvious in view 
of the art taken as a whole. In regard to claim 6, note that Yializis also discloses the 
conventionality of employing a sheet that is at least partly transparent. It would be 
common sense to employ conventional transparent packaging materials if one wanted 
the contents to be viewable. 

The remainder of the references cited on the PT0892 forms are cited as art of 
interest. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Steven L. Weinstein whose telephone number is 
571-272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M- 
3:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steve Weinstein/ 

Primary Examiner, Art Unit 1782 
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